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INTRODUCTION
Because Australia is party to the bilateral treaty for the Reciprocal Recognition and Enforcement of 
Judgments in Civil and Commercial Matters 1994 with Great Britain and Northern Ireland, there is 
reciprocity of treatment as regards the enforcement of judgments obtained in Australia in the courts of 
England and Wales. 

This means that if you are owed money by someone living in or with assets in the UK, you can use the 
statutory regime to enforce your judgment in our courts (and vice versa).

What is the Statutory Regime?  

There are two primary statutes which make 
up the statutory regime.  These are the 
Administration of Justice Act 1920 (“AJA 
1920”) and the Foreign Judgments (Reciprocal 
Enforcement) Act 1933 (“FJA 1933”). 

The Reciprocal Enforcement of Foreign 
Judgments (Australia) Order 1994 (the “Order”) 
extended the position under the FJA 1993 
to Australia and sets out the following list of 
specific Australian courts from which judgments 
will be recognised in the UK:

• the High Court of Australia;

• the Federal Court of Australia;

• the Industrial Relations Court of Australia;

• the Family Court of Australia;

• the Family Court of Western Australia;

• the Supreme Court exercising jurisdiction in respect of each Australian State or Territory;

• the District Court of New South Wales;

• the County Court of Victoria;

• the District Courts in Queensland;

• the District Court of Western Australia;

• the Local Courts in, and the District Court and the Magistrates’ Court of, South Australia;

• the Courts of Requests in Tasmania; and

• the Magistrates’ Court of the Australian Capital Territory.
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What type of judgments can be enforced? 

The term ‘Judgment’ is formally defined at Section 11 of the FJA 1933 as a judgment or order in any 
civil or criminal proceedings.  The Order sets out specific criteria that must be met by any Australian 
judgment in order that it may be enforced in the UK:

• it must be final and conclusive, meaning that interim judgments or judgments that are 
subject to an outstanding appeal are not enforceable 

• it requires payment of a sum of money, which is not a sum payable in respect of taxes, 
fines or penalties but can include compensation 

• it has been given by one of the specified, recognised courts under the Order. 

Once a creditor is sure that the Australian Judgment meets the requisite conditions, they can begin the 
process for enforcement of the judgment in the UK. 

What is the process? 

The process is relatively straightforward but requires the creditor to make an application to the English 
court to register the Judgment. 

Under the FJA 1933, a creditor with an Australian judgment will have a period of 6 years from the 
date of the judgement to apply to register the judgment in the English courts. 

There are specific rules which apply to the process for registration (set out in the Civil Procedure Rules), 
which includes rules regarding what evidence a creditor will need to file with the English court in 
support of their application. 

The English court has a discretion as to whether to grant permission to register the Australian judgment. 
If permission is granted, the creditor will prepare the necessary order for registration and serve a copy of 
the same and supporting evidence, including the original judgment on the judgment debtor.

Can the debtor object to the application? 

Yes, the debtor may challenge the creditors application to register the Australian judgment in the 
English Court.  To do so, the debtor must make a formal application (again, following the applicable 
rules and procedures set out in the Civil Procedure Rules), and must cite reasonable ground to 
challenge the registration.  These include the following, by way of example: 

• That the creditor has failed to serve the debtor with the original claim form which 
resulted in the Australian judgment 

• The Australian judgment was obtained by fraud

• The Australian judgment is subject to appeal 

• The debtor can show enforcement of the Australian judgment would be contrary to 
public policy

Any objection by the debtor must be dealt with before the creditor can take steps to enforce the judgment. 
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What happens once registration is complete? 

The judgment creditor is now entitled to enforce the Australian Judgment as though it was originally 
obtained in the courts of England & Wales (see below).  

What is the process for enforcement in England & Wales? 

There are various methods of enforcement which may be utilised by the judgment creditor.  It is sensible 
for any creditor to take advice and assess which of the enforcement options available are most likely to 
result in a recovery.  The methods of enforcement include:

• Taking control of goods via high court enforcement agents or county court bailiffs  
(for example, artwork, vehicles, jewellery, plant and machinery, etc)

• Charging orders over the debtor’s property / land 

• Third party debtor orders (this seeks a deduction from the debtor’s bank account)

• Attachment of earnings orders (this seeks a deduction from the debtor’s salary)

• Insolvency proceedings 

You can read about the different methods of enforcement in more detail on our website. 

Freezing Orders

If you are a creditor and you are concerned that there may be a risk of the debtor dissipating their assets, 
you may wish to consider whether you obtain a freezing order/injunction. 

You can read more about freezing orders on our website.  

Can we help you?

Our team of experts are here to assist you with the process of enforcing an Australian judgment.   
If you are owed monies by a debtor in Australia, please contract our team to discuss the ways we can 
help you get paid. 

Maria Koureas-Jones   
Partner 

   +44 (0) 20 7841 0390 
   +44 (0) 7979 180359

  Maria.Koureas-Jones@fwj.co.uk

Shona Houghton   
Debt Recovery Manager 

   +44 (0) 20 7841 0390  
  Shona.Houghton@fwj.co.uk

Alev Tonks   
Solicitor

   +44 (0) 20 3818 9212 
  Alev.Tonks@fwj.co.uk

https://www.franciswilksandjones.co.uk/enforcement-the-options-available-to-you/
https://www.franciswilksandjones.co.uk/freezing-orders-6-important-considerations-before-applying/
https://www.franciswilksandjones.co.uk/people/maria-koureas-jones/
mailto:Maria.Koureas-Jones%40fwj.co.uk?subject=
https://www.franciswilksandjones.co.uk/people/shona-houghton/
mailto:Shona.Houghton%40fwj.co.uk?subject=
https://www.franciswilksandjones.co.uk/people/alev-tonks/
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Talk to our team

 Speak in confidence 

 No obligation 

 Expert advice from a friendly team

CALL 020 7305 7669

SEND US AN ENQUIRY

VISIT OUR WEBSITE

mailto:info%40fwj.co.uk?subject=
https://www.franciswilksandjones.co.uk/smes-directors-shareholders/debt-recovery/enforcement-of-foreign-judgments/

